WORCESTERSHIRE COUNTY COUNCIL

TOWN AND COUNTRY PLANNING ACT 1990
SECTION 78 APPEAL

Appeal by NRS Aggregates Ltd against the refusal of planning permission by Worcestershire

County Council of

“Proposed sand and gravel quarry with progressive restoration using site derived and

imported inert material to agricultural parkland, public access and nature enhancement”

on land at Lea Castle Farm, Wolverley Road, Broadwaters, Kidderminster, Worcestershire.

Planning Inspectorate Reference:  APP/E1855/W/22/3310099

County Council Reference: 19/000053/CM

SCHEDULE OF CONDITIONS

January 2023



Commencement

1) The development hereby approved must be begun not later than the expiration of three years

beginning with the date of this permission.

Reason: Required to be imposed pursuant to Section 91 of the Town and Country Planning Act
1990.



development hereby approved. Should mineral extraction operations cease before this date,
the Mineral Planning Authority shall be notified in writing within 1 month of mineral extraction

operations ceasing.

Reason: For the avoidance of doubt and to assist with the monitoring of the planning

permission.

Approved Plans
The development hereby approved shall be carried out in accordance with the details shown on

the following approved drawings, except where otherwise stipulated by conditions attached

to this permission:

» Drawing numbered: 1, reference number: KD.LCF.001, titled: ‘Location Plan’, dated
October 2019;

« Drawing numbered: 2, reference number: KD.LCF.014, titled: ‘Application Boundary /
Other Land Under the Control of the Applicant’, dated October 2019;

» Drawing numbered: 3, reference number: KD.LCF.002, titled: ‘Current Situation’, dated
October 2019;

e Drawing numbered: 4A, reference number: KD.LCF.013A, titled: ‘Proposals Plan’, dated
July 2021;

» Drawing numbered: 5, reference number: KD.LCF.011, titled: ‘Disturbed Land’, titled:
October 2019;

= Drawing numbered: 6, reference number: KD.LCF.021, titled: ‘Plant Site Layout — Plan &
Elevations’, dated October 2019;

e Drawing numbered: 7, reference number: KD.LCF.022, titled: ‘Plant Site Sections —

Conveyor Routing beneath PORW 62 6(B)’, dated October 2019;












Reason: To protect the amenity of adjacent residential properties, in accordance with Policy

MLP 28 of the adopted Worcestershire Minerals Local Plan, and



Reason: In the interests of highway safety, and to ensure conformity with summited details, in

accordance with Policy MLP 39 of the adopted Worcestershire Minerals Local Plan, Policy WCS



Reason: In the interests of highway safety, in accordance with Policy MLP 39 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.27 of the adopted Wyre Forest District Local Plan.

Reason for the pre-commencement condition: To ensure suitable and safe access visibility



19)

Planning Authority for approval in writing. Thereafter, the development shall be carried out in
accordance with the approved details and the cycle parking shall be kept available and

maintained for use by bicycles only.

Reason: To comply with the Council’s parking standards, in accordance with Policy MLP 39 of
the adopted Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted Worcestershire
Waste Core Strategy, and Policies SP.27 and DM.24 of the adopted Wyre Forest District Local

Plan.
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Reason for the pre-commencement condition: The site's construction works are one of the
first operations that will take place on the site, which will involve HGVs arriving and departing
from the site, so it is important that a HGV Management Plan to prevent the deposit of mud
and detritus on the public highway, and to avoid adverse impacts on amenity along transport
routes has been submitted and approved prior to the commencement of the development, for

the reasons stated above.

20) Notwithstanding the requirements of Condition 19) above, prior to the commencement of the

development hereby approved, full details of the wheel wash, together with water supply,
water storage, recycling and disposal shall be submitted to the Mineral Planning Authority for
approval in writing. The wheel wash shall be implemented and operated in accordance with the

approved details.

Reason: To ensure the provision of adequate on-site wheel washing facilities, in the interests of

highway safety, in accordance with Policy MLP 39 of the adopted Worcestershire Minerals Local
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Reason: In the interests of highway safety, in accordance with Policy MLP 39 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.27 of the adopted Wyre Forest District Local Plan.

23) NoHG73d
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V. maintenance arrangements;

vi.  timetable for their implementation.

Thereafter, the routes shall be provided and maintained in accordance with the approved

details. All proposed new public rights of way or permissive bridleways shall be provided as
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submitted and approved prior to the commencement of the development, for the reasons

stated above.

Boundary Treatment

26) Details of any new fences, walls and other means of enclosure shall be submitted to the Mineral
Planning Authority for approval in writing prior to being erected. Thereafter the development

shall be carried out in accordance with the approved details.

Reason: To protect the visual amenity of the site, and
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iv.  Any measure proposed to minimise the impact of the lighting or disturbance
through glare;

v.  Times when the lighting would be illuminated; and

vi.  Measures to minimise the impact of lighting upon protected species and habitats,

including:

< identifying those areas / features on site that are particularly sensitive for
bats and invertebrates and that are likely to cause disturbance in or around
their breeding sites and resting places or along important routes used to
access key areas of their territory, such as for foraging; and

» show how and where external lighting will be installed, through provision of
appropriate technical specifications including optic photometric data and
contour plans (in both horizontal and vertical planes), and glare rating, so
that it can be clearly demonstrated that areas to be lit will not disturb or
prevent the above species using their territory or having access to their

breeding sites and resting places.

Thereafter, the development shall be carried out and maintained in accordance with the
approved details. Under no circumstances shall any other external lighting be installed without

prior consent from the Mineral Planning Authority.

Reason: To maintain the visual and environmental quality of the site, in accordance with
Policies MLP 28 and MLP 33 of the adopted Worcestershire Minerals Local Plan, Policies WCS 12
and WCS 14 of the adopted Worcestershire Waste Core Strategy, and Policies SP.23 and SP.33
of the adopted Wyre Forest District Local Plan.

Reason for the pre-commencement condition: Any lighting used on site can impact wildlife and
the visual amenity of residents, therefore, a lighting design strategy needs to be submitted and

approved before any operations on site commence.

Topographical Survey

29) A topographical survey of the site shall be carried out during the 12th month of extraction
operations and shall be provided to the Mineral Planning Authority within two months of the

survey date. Thereafter, the survey shall be carried out annually and supplied to the Mineral
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Planning Authority within two months of the survey date. Supplementary topographical surveys
shall be undertaken upon the written request of the Mineral Planning Authority and supplied to
the Mineral Planning Authority within two months of a written request. The survey shall be at a
scale of 1:1250, with all levels related to Ordnance Datum. The surveys shall include the extent

of land open for quarrying or undergoing restoration and quarry floor levels.

Reason: For the avoidance of doubt and to assist with the monitoring of the planning

permission.

Water Environment

30) No mineral extraction shall take place until a groundwater, surface water level and quality,

monitoring scheme has been submitted to and approved in writing by the Mineral Planning
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Planning Authority for approval in writing in consultation with the Environment

Agency;

Reason: To protect the water environment and prevent any deterioration of ‘controlled waters’
(as defined under the Water Resources Act 1991), including surface and ground waters, in
accordance with Policy MLP 37 of the adopted Worcestershire Minerals Local Plan, Policy WCS
10 of the adopted Worcestershire Waste Core Strategy, and Policies SP.30 and SP.33 of the
adopted Wyre Forest District Local Plan.

31) Notwithstanding the submitted details, no development shall commence until detailed design
drawings for surface water drainage have been submitted to and approved in writing by the
Mineral Planning Authority. Thereafter the development shall be carried out in accordance with

the approved details.
Reason: To ensure that the site can be adequately drained as well as to reduce the risk of

creating or exacerbating flooding and to minimise the risk of pollution, in accordance with

Policies MLP 37 and MLP 38 of the adopted Worcestershire Minerals Local Plan, Policy WCS 10
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Reason: To ensure that the site can be adequately drained as well as to reduce the risk of
creating or exacerbating flooding and to minimise the risk of pollution, in accordance with
Policies MLP 37 and MLP 38 of the adopted Worcestershire Minerals Local Plan, Policy WCS 10

of the adopted Worcestershire Waste Core Strategy, and Policies

18






South Lodges: LAeq, 1-hour 55dB;
Heathfield Knoll: LAeq, 1-hour 55dB;
Brown Westhead Park: LAeq, 1-hour 46dB;
The Bungalow: LAeq, 1-hour 45dB;

Keeper’s Cottage: LAeq, 1-hour 49dB; and
Castle Barns: LAeq, 1-hour 51dB.

Reason: To control noise emissions, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

39) During the removal of soils and superficial deposits and the creation of any screen bunds or
restoration works, the noise limit at the receptor locations identified in the Noise Assessment
Report, dated 12 September 2019 shall not exceed 70dB LAeq 1-hour (free field) for a period of
up to 8 weeks in any calendar year. Prior written notice of at least 5 working days, being
Mondays to Fridays inclusive, shall be given to the Mineral Planning Authority of the

commencement and the duration of such operations.

Reason: To control noise emissions, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

40) Within 21 days from receipt of a written request from the Mineral Planning Authority, the
operator shall, at its expense, employ an independent qualified acoustic consultant to assess
the noise impact from the development hereby approved upon the receptor locations
identified in the Noise Assessment Report, dated 12 September 2019. The scope, methodology
and timescales for delivery of the noise assessment shall be agreed in writing with the Mineral

Planning Authority before assessment begins. Thereafter the noise assessment shall be
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41) Upon receipt of the independent consultant’s noise assessment by the Mineral Planning
Authority required under Condition 40) including all noise measures and any audio recordings,
where the Mineral Planning Authority is satisfied of an established breach of noise limits set out
in the Conditions 38) and / or 39), and upon notification by the Mineral Planning Authority in
writing to the quarry operator, the quarry operator shall within 21 days propose a scheme of
mitigation for the written approval of the Mineral Planning Authority. The scheme of mitigation
shall be designed to mitigate the breach and to prevent its future recurrence. This scheme shall
specify the timescales for implementation. Thereafter, the scheme shall be implemented in

accordance with the approved details.

Reason: To control noise emissions, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

42) All vehicles, plant and machinery operated within the site shall be maintained in accordance
with the manufacturers’ specifications at all times, and this shall include the fitting and use of
silencers. Except for maintenance purposes, no machinery shall be operated with its covers

either open or removed.

Reason: To control noise emissions, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

43) All mobile plant, machinery and vehicles (excluding delivery vehicles which are not owned or
under the direct control of the operator) used on the site shall incorporate white noise
reversing warning devices.

Reason: To control noise emissions, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

44)
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Reason: To control noise emissions, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

Dust
45) Notwithstanding the submitted details, prior to the commencement of the development
hereby approved, a Dust Management Plan to include dust monitoring shall be submitted to
and approved in writing by the Mineral Planning Authority. The Dust Management Plan shall be
based upon Section 3.0 and Appendix 3 of the Dust Impact Assessment, dated 18 September
2019, Ref: R19.10059/3/AG, and shall follow the Institute of Air Quality Management (IAQM)

‘Guidance on the Assessment of Mineral Dust Impacts for Planning’ (2016), set out and require ndi (e )-10-5.1 (qe
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The provision of a water bowser and spraying units which shall be used at all times
when there is a risk of dust arising from operations at the site;

Road sweeper to be utilised during dry conditions or upon request of the Mineral
Planning Authority;

Drop heights for material transfer (between plant, ground and transport) should be
minimised;

All plant vehicles shall have upward facing exhausts to ensure that emissions are
directed away from the ground; and

There shall be a maximum speed limit of 20mph within the site.

Reason: To control dust emissions, in accordance with Policies MLP 28 and MLP 29 of the

adopted Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire

Waste Core Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

Historic Environment

47) No development shall take place until a programme of archaeological work, including a Written

Scheme of Investigation, has been submitted to and approved in writing by the Mineral

Planning Authority. The scheme shall include an assessment of significance and research

guestions and:

The programme and methodology of site investigation and recording;
The programme for post investigation assessment;
Provision to be made for analysis of the site investigation and recording;

Provision to be made and timetable for publication and dissemination of the analysis
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9 of the adopted Worcestershire Waste Core Strategy, and Policies SP.21 and DM.23 of the
adopted Wyre Forest District Local Plan.

Reason for the pre-commencement condition: The site's construction works are the first
operations that will take place on site, and these have the potential to disturb archaeological
remains, therefore, it is important that a programme of archaeological work, including a
Written Scheme of Investigation is submitted and approved prior to works commencing, for the

reasons above.

48) Notwithstanding the submitted details, prior to the commencement of the development

24



Soil Handling and Storage

50) The development hereby approved shall be carried out in accordance with the ‘Agricultural

Land Classification and Soils Resource Report’, dated May 2018.
Reason: To ensure soils are managed and conserved for beneficial purposes to ensure the
satisfactory restoration of the site, in accordance with Policies MLP 34 and MLP 35 of the

adopted Worcestershire Minerals Local Plan.

51) Soil handling and placement shall take place in accordance with The Institute of Quarrying

publication ‘Good Practice Guide for Handling Soils in Minerals Workings’ (July 2021), and only

when the soils are dry and friable and in dry ground conditions.
Reason: To ensure soils are managed and conserved for beneficial purposes to ensure the
satisfactory restoration of the site, in accordance with Policies MLP 34 and MLP 35 of the

adopted Worcestershire Minerals Local Plan.

52) All topsoil and subsoil shall be permanently retained on site and used in restoration. All

available soil forming materials shall be recovered during excavation to achieve restoration of

the site.

Reason: To ensure soils are managed and conserved for beneficial purposes to ensure the

satisfactory restoration of the
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Vi.
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Reason: To protect and conserve statutorily protected species and the site's value for
biodiversity, in accordance with Policies MLP 7, MLP 31, and MLP 33 of the adopted
Worcestershire Minerals Local Plan, Policies WCS 9 and WCS 12 of the adopted Worcestershire

Waste Core Strategy, and
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protection of trees T9 and T10, and the appropriate working methods have been submitted
to and approved in writing by the Mineral Planning Authority. The scheme shall include for a
buffer zone with a radius of at least 15 times larger than the diameter of the tree (the buffer
zone should be 5 metres from the edge of the tree’s canopy if that area has a radius larger

than 15 times the tree’s diameter) to the works. Thereafter, the approved scheme shall be
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66)

67)

Reason: To provide for aftercare of the restored site, in accordance with Policies MLP 7, MLP
11, MLP 31, and MLP 33 of the adopted Worcestershire Minerals Local Plan, Policies WCS 5,
WCS 9, and WCS 12 of the adopted Worcestershire Waste Core Strategy, and Policies SP.20,
SP.22, SP.23, SP.28, DM.24, and DM.26 of the adopted Wyre Forest District Local Plan.

Notwithstanding the submitted details, prior to the commencement of the development
hereby approved, an updated outline aftercare scheme shall be submitted to the Mineral
Planning Authority for approval in writing to cover a period of 30 years. Such a scheme shall
specify the steps which are to be taken to bring the land up to the required standard for the

land uses shown on the restoration scheme, as required by Condition 62) of this permission.

Reason: To provide for aftercare of the restored site, in accordance with Policies MLP 7, MLP
11, MLP 31, and MLP 33 of the adopted Worcestershire Minerals Local Plan, Policies WCS 5,
WCS 9, and WCS 12 of the adopted Worcestershire Waste Core Strategy, and Policies SP.20,
SP.22, SP.23, SP.28, DM.24, and DM.26 of the adopted Wyre Forest District Local Plan.

Reason for the pre-commencement condition: An outline aftercare scheme is required at the
outset of the development as it may inform earlier stages of the development, taking into

account matters such as ecology or surface water management.
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WCS 9, and WCS 12
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plant, machinery, buildings, structures, erections or private ways shall be erected, extended,
installed, rearranged, replaced or altered within the site without the approval of the Mineral

Planning Authority.

Reason: To protect the visual amenity of the site and the surrounding area, in accordance with
Policies MLP 28 and MLP 33 of the adopted Worcestershire Minerals Local Plan, Policies WCS 12
and WCS 14 of the adopted Worcestershire Waste Core Strategy, and Policies SP.20 and DM.24
of the adopted Wyre Forest District Local Plan.

Other Matters

71) There shall be no crushing, screening, sorting or processing of any waste materials on the site.

Reason: To define the permission and to protect the amenity of adjacent residential properties,
in accordance with Policy MLP 28 of the adopted Worcestershire Minerals Local Plan, Policy
WCS 14 of the adopted Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted

Wyre Forest District Local Plan.
72) The site shall not be open to the general public for commercial purposes.
Reason: In the interests of highway safety and to define the permission, in accordance with

Policy MLP 39 of the adopted Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted
Worcestershire Waste Core Strategy, and Policy SP.27 of the adopted Wyre Forest District Local
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Mineral Planning Authority. Thereafter, the approved scheme shall be implemented for the

duration of the development hereby approved.

Reason: To protect the amenity of neighbouring residents and to ensure satisfactory

restoration of the site.

Reason for the pre-commencement condition: To enable the local community to be informed

of each stage of the development.

Planning Permission

75) A copy of this decision notice, together with all approved plans and documents required under
the conditions of this permission shall be maintained at the site office at all times throughout
the duration of the development and shall be made known to any person(s) given responsibility

for management or control of activities/operations on the site.

Reason: To define the permission and to enable the monitoring of the consent in the interests
of the amenity of the surrounding area, in accordance with Policy MLP 28 of the adopted
Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan.

Signed on behalf of Minerals Planning Authority Signed on behalf of Appellant

Organisation Worcestershire County Council
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