
 
 

 
 
Town and Country Planning Act 1990 – Section 78 Town and County Planning (Development 

Management Procedure) (England) Order 2015 Town and Country Planning (Inquiries 
Procedure) (England) Rules 2002 

 
Appeal by NRS Aggregates Limited 

 
Land at Lea Castle Farm, Wolverley Road, Broadwaters, Kidderminster, Worcestershire 

 
 

 
       

Against the refusal of planning permission by Worcestershire County Council for application 
19/000053/CM - Proposed sand and gravel quarry with progressive restoration using site 
derived and imported inert material to agricultural parkland, public access and nature 
enhancement.  
 
 
 
 
 

REVISED STATEMENT OF COMMON GROUND between: 
NRS Aggregates Limited & Worcestershire County Council  

 
 
 

Planning Inspectorate Reference: 



 
 

CONTENTS 
 

1. Introduction 

2. The Original Appeal Proposal  

3. 





NRS Aggregate Limited  Land at Lea Castle Farm 
  Statement of Common Ground 
 

2 
 

2. The Original Appeal Proposals   

2.1 The Appellant seeks full planning permission for proposed sand and gravel quarry with 

progressive restoration using site derived and imported inert material to agricultural 
parkland, public access and nature enhancement (Planning Application Reference: 

19/000053/CM). 

2.2 The proposed development is for sand and gravel extraction together with progressive 

restoration over approximately 26 hectares of land at Lea Castle Farm from two distinct areas 
– western and eastern areas. The western area measures approximately 12.5 hectares and 

the eastern area measures approximately 13.5 hectares, although the full extent of the red 
line application boundary is about 46 hectares. 

2.3 Vehicular access to the application site would be via a proposed new access and internal haul 
road onto the Wolverley Road (B4189) in the south-eastern area of the site. This access would 
provide direct access to Wolverhampton Road (A449) towards Kidderminster and 

Stourbridge. 

2.4 The Appeal proposal makes provision for the initial work to establish a new temporary access 

onto the B4189 Wolverley Road and Plant Site and subsequent phased extraction of sand and 
gravel and solid sand and its distribution.  Extraction will be with concurrent with restoration 

of extracted areas utilising both in situ site soils and overburden and imported inert 
materials.   

2.5 A total of circa 3 million saleable tonnes of sand and gravel will be extracted across an initial 
works period and five subsequent phases over the course of approximately 10 years.  The 

mineral comprising circa 1.57 million tonnes of sand and gravel and 1.43 million tonnes of 
solid sand.  The mineral will be transported to the plant site for processing utilising both 

dump trucks and a conveyor system.  This scheme has been designed based on an annual 
processed tonnage of 300,000 saleable tonnes. This will provide a source of mineral to supply 

the building and construction industries with aggregates for products such as building sand, 
mortar sand, drainage materials and concreting sand and gravel supplying local and midland 
markets. 

2.6 The plant site is proposed to comprise the following: 

�x The processing plant; 

�x Office and weighbridge and wheel wash;  

�x Stocks of product; 
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�x ES Volume 2 – Technical Appendices (CD1.04-1.16); 

o Landscape and Visual Impact Assessment; 

o Ecological Impact Assessment; 

o Tree Condition Survey; 

o Noise Assessment; 

o Air Quality and Dust Assessment; 

o Transport Statement; 

o Agricultural Land Classification and Soil Resource Report; 

o Archaeological Desk Based Assessment; 

o Written Scheme of Investigation; 

o Hydrological and Hydrogeological Impact Assessment; 

o Leisure and Recreation Report; and, 

o Health Impact Assessment. 

�x ES Volume 3 – Planning Application Drawings and Forms (CD1.17 – 1.32); and 

o Location Plan KD.LCF.001; 

o Application Boundary / Other land in control of the applicant KD.LCF.014; 

o Current Situation KD.LCF.002; 

o Proposals Plan KD.LCF.013; 

o Operational Land KD.LCF.011; 

o Plant Site Layout – Plan & Elevations KD.LCF.021; 

o Plant Site – Conveyor running beneath PROW 62 6(B) KD.LCF.022; 

o Initial Works KD.LCF.003; 

o Phase 1 Working & Restoration KD.LCF.004; 
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o Phase 2 Working & Restoration KD.LCF.005; 

o Phase 3 Working & Restoration KD.LCF.006; 

o Phase 4 Working & Restoration KD.LCF.007; 

o Phase 5 Working & Restoration KD.LCF.008; 

o Concept Restoration KD.LCF.010; and, 

o Restoration Sections KD.LCF.028. 

�x Non - Technical Summary. (CD1.33) 

2.13 A Regulation 25 Request was made in June 2020 and additional information and clarification 
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2.14 A second Regulation 25 Request was made in June 2021, seeking further clarification to 

points regarding comments from the County Landscape Officer, Hereford and Worcester 
Gardens Trust, Wyre Forest District Council’s Tree Officer and the British Horse Society 

(CD5.02 – 5.28). 
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�x Worcestershire Wildlife Trust; 

�x County Ecologist; 

�x County Landscape Officer; 

�x Forestry Commission; 

�x Woodland Trust; 

�x Gardens Trust; 

�x Hereford & Worcester Gardens Trust; 

�x Hereford & Worcester Earth Heritage Trust; 

�x Hereford & Worcester Fire and Rescue Service; 

�x West Mercia Police; 

�x Western Power Distribution; 

�x ESP Utilities Group Ltd; 

�x Last Mile; 

�x Cadent Gas; and 

�x County Sustainability Officer. 

2.17 The following consultees maintained objections to the application following the provision of 

further information under Regulation 25: 

�x Wolverley and Cookley Parish Council; 

�x Kidderminster Town Council. 

�x Wyre Forest District Council Planning Department; 

�x Wyre Forest District Council Tree Officer; 

�x The Campaign to Protect Rural Environment (CPRE). 

2.17 The British Horse Society provided a consultation response prior to the original 

determination of the application that raised no objections to the proposal, subject to all 
footpaths within the site being upgraded to public bridleways, the legal status and 
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3. The Revised Appeal Proposals 

Introduction 

3.1 The main amendments to the Appeal Scheme relate to the change to the proposed mineral 
processing plant to one of a smaller size, and with a reduced operational acoustic volume, 

compared to that proposed and assessed within the original application scheme. This has 
reduced the number, height and / or duration of some temporary soil storage / screening 
bunds and reduced some of the time when quarry operational land is required. 

3.2 
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Table 1: Changes 
Phase Changes
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Bund Description  Establishment 
Year 

Soils 
Removed 
From Bund 

Number of 
Years Soils 
in Bund 

the proposed 
development) 
Bund 6 
Removed 

(0.3m high) – 5,100m³ - to be spread on 
Phase 4 to then restore Phase 5 / Final 
Restoration. 

Not Required 

Bund 7 
(reduced from 
6m in height to 
3m in height) 

(3m high) – 12,270m³ - formed of subsoil 
from Phase 1 soil strip. Bund 7 is located to 
the west of the Bungalow. The bund will 
only be on place during Phase 1 mineral 
extraction and restoration period (c.1.5 
years) when 10,000m³ of soils will be used 
to restore the Phase 1 Area and 2,270m³ 
subsequently used to restore Phase 2.  
 

Year 1.5 Year 2.25 0.7 to 1 
Year 

Bund 8 (5m high) – 23,900m³ - formed of 17,698m³ 
of Subsoil and 6,202m³ of Overburden from 
Phase 1 soil strip. Bund 8 is located along the 
central western boundary of the site. The 
bund will be in place in full for the duration 
of Phase 1 and part in place for phase 2 and 
3 as the extraction area progresses 
southwards (c.1.5 to 3.5 years) when the 
soils would be used to restore land in Phases 
1 and 3.  
 

Year 1.5 Year 3-4 1.5 to 3.5 
Years 

Bund 9 (3m high) – 2,915m³ - formed of Topsoil 
from Phase 1 soil strip. Bund 9 is located to 
the south and east of the Western Area’s as 
dug mineral stockpile/ field hopper. The 
bund will be in place during the mineral 
extraction period of Phases 1, 2 and 3 (3 
years) when soils would be used to restore 
the Phase 3 Area.  
 

Year 1.5 Year 4.5 3 Years 

Bund 10 (3m high) – 600m³ - formed of Topsoil from 
Phase 1 soil strip. Bund 10 is located to the 
east of the Western Area’s as dug mineral 
stockpile/ filed hopper. The bund will be in 
place during the mineral extraction period of 
Phases 1, 2 and 3 (3 years) when soils would 
be used to restore the Phase 3 Area  
 

Year 1.5 Year 4.5 
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Bund Description  Establishment 
Year 
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�x ES Addendum Appendix B.1 (CD15.11); 

�x ES Addendum Appendix B.2 (CD15.12); 

�x Lea Castle Farm Non-
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4. Description of Appeal Site and Environs  

4.1 The following site description is taken from paragraphs 84 and 85 of the Committee Report 

A full detailed site location can be found in the Planning Statement (CD1.02), Environmental 
Statement (CD1.03) and Committee Report (CD10.01). 

4.2 The application site measures approximately 46 hectares in area and is primarily comprised 
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5. Reasons for Refusal 

5.1 With regard to the Appeal Proposal, the decision notice issued by Worcestershire County 

Council on 27th May 2022 (CD10.02) states the reasons for refusal as follows: 

1. “Contrary to Policy 2 (Other Sand and Gravel Deposits) of the County of Hereford and 

Worcester Minerals Local Plan (Adopted April 1997) (Saved Policies); 

2. Unacceptable impact on openness of the Green Belt; 

3. Unacceptable impact on residential amenity and local schools; 

4. Unacceptable impact on the local economy; 

5. Loss of 2 Tree Preservation Order (TPO) trees; 

6. Unsuitable bridleway next to the Wolverhampton Road (A449); 

7. Unacceptable impact on highways; 

8. Unacceptable general impact on environment and wildlife; and 

9. Unacceptable impact on health of local population.”. 
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o Policy MLP 27: Green Belt; 

o Policy MLP 28: Amenity; 

o Policy MLP 29: Air Quality; 

o Policy MLP 30: Access and Recreation; 

o Policy MLP 31: Biodiversity; 

o Policy MLP 32: Historic Environment; 

o Policy MLP 33: Landscape; 

o Policy MLP 34: Soils; 

o Policy MLP 35: Best and Most Versatile Agricultural Land; 

o Policy MLP 36: Geodiversity; 

o Policy MLP 37: Water Quality and Quantity; 

o Policy MLP 38: Flooding; 

o Policy MLP 39: Transport; and 

o Policy MLP 40: Planning Obligations. 

6.6 The Worcestershire Waste Core Strategy Development Plan Document 2012 – 2027 
(Adopted November 2012): 

o Policy WCS 1: Presumption in favour of sustainable development; 

o Policy WCS 2: Enabling Waste Management Capacity; 

o Policy WCS 5: Landfill and disposal; 

o Policy WCS 6: Compatible land uses; 

o Policy WCS 8: Site infrastructure and access; 

o Policy WCS 9: Environmental assets; 

o Policy WCS 10: Flood risk and water resources; 

o Policy WCS 11: Sustainable design and operation of facilities; 

o Policy WCS 12: Local characteristics; 

o Policy WCS 13: Green Belt; 
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8. Matters on which parties agree 

8.1 The following matters are agreed between the parties: 

Sand and Gravel Need and Landbank / Inert Waste Need 

8.2 Please refer to the separate Minerals and Waste SoCG.  

Net Gain for Biodiversity 

8.3 Please refer to the separate Biodiversity Net Gain Statement of Common Ground. 

Sustainability 

8.4 When looking at the supply of mineral within a county a balanced spread of geographical 



NRS Aggregate Limited
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8.16 
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mineral extraction sites, the Head of Planning and Transport Planning did not consider this 

an exceptional case where alternative schemes are relevant, particularly as there can be no 
confidence that an alternative scheme is a realistic prospect. Furthermore, the Head of 

Planning and Transport Planning notes the support of Policy MLP 1 which seeks to direct 
mineral extraction within ‘Strategic Corridors’; and Policy MLP 3 concerning the strategic 

location of development within ‘Areas of Search’, for both of which Lea Castle Farm is sited. 

8.25 An updated Alternatives section has been considered and produced within the 
Environmental Statement Addendum (CD15.01). 

Cumulative Impacts 

8.26 It is agreed that Cumulative Impacts have been considered as part of the planning application 

within the Environmental Statement (CD1.03).  

8.27 It is agreed that the additional Cumulative Impact Assessment, prepared by the Appellant 

under the Regulation 25 request in February 2023, has provided sufficient information to 
determine that the proposal, in combination with other development, would not cause 

amenity harm with regard to noise or dust impacts to residential dwellings or Heathfield Knoll 
School and First Steps Nursery, subject to the implementation of proposed mitigation 

measures. 

8.28 An updated Cumulative Impact Assessment has been undertaken as part of the 

Environmental Statement Addendum (CD15.01), and provides sufficient information to 
determine that the revised Appeal proposals in combination with other development, would 

not cause amenity harm with regard to noise or dust impacts to residential dwellings or 
Heathfield Knoll School and First Steps Nursery, subject to the implementation of proposed 
mitigation measures. 
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9. Matters on which parties disagree and are to be defended by Council 

9.1 With reference to reason for refusal 2: Green Belt, the parties disagree on the following 

matters: 

�x The spatial and visual impact of the two development proposals 
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�x Having regard to the additional technical evidence prepared by the Appellant under 

the Regulation 25 request of January 2023, the Council conclude that the Appellant 
has provided sufficient information to determine that the proposal, in combination 
with other development, would not provide cause harm with regard to noise or dust 

impacts to residential dwellings or Heathfield Knoll School and First Steps Nursery, 
subject to the implementation of proposed mitigation measures. The Council will 

therefore now not be defending reason for refusal 3 (“Unacceptable impact on 

residential amenity and local schools”) within the appeal. 
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11. Planning Conditions  

11.1 The parties agree that should the appeal be allowed, and planning permission be granted  

conditions should be imposed, which will be subject to further discussions and agreement.:  
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Organisation Worcestershire County Council Organisation Heatons 
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