Town and Country Planning Act 1990 — Section 78 Town and County
Planning (Development Management Procedure) (England) Order

2015 Town and Country Planning (Inquiries Procedure) (England) Rules 2002

Land at Lea Castle Farm, Wolverley Road, Broadwaters, Kidderminster,
Worcestershire
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1.0 Qualification

11 My name is Tim Partridge, | hold a BA (Hons) Degree in Town Planning and a Diploma in
Planning Studies. | am a member of the Royal Town Planning Institute, having been elected
in 1990. | have been a practising town planner for over thirty years, dealing with complex
major developments with Green Belt, landscape, transport and other environmental issues. |
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2.0 Introduction
2.1
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3.5

3.6

3.7

3.8

3.9

In my view whilst meeting the first objective the appeal proposal does not meet the
remaining objectives.

On the Key Diagram the appeal site lies within the North Worcestershire Strategic Corridor
and Area of Search for Solid Sand and Gravel and Silica Sand.

Policies need to be considered sequentially or as a whole; it would be incorrect to look at
one single policy to claim support of a proposal from the Minerals Local Plan (MLP).
Proposals need to meet the policies of the plan as a whole. The starting point being whether
sites are allocated in the Mineral Site Allocations Development Plan Document.

Policy MLP 2: Strategic Location of Development — Specific Sites and Preferred Areas states
that specific sites and preferred areas will be allocated in a separate Mineral Site Allocations
Development Plan Document and defined on the Policies Map. Planning permission will be
granted for new mineral developments and extensions to extant sites within allocated
specific sites. Planning permission will be granted for new mineral developments and
extensions to extant sites within allocated preferred areas where certain criteria apply. The
starting point therefore is for sites or preferred areas to be allocated in the development
plan.

Paragraph 4.16 -4.19 states,

“Policy MLP 2 sets a policy preference for mineral development in specific site and
preferred area allocations within the five strategic corridors. Within this, it sets a
hierarchy which prioritises development on mineral allocations with the highest levels of
certainty (specific sites) and enables development on mineral allocations which have less
certainty (preferred areas) where any of the criteria in part b of the policy are met.

A Mineral Site Allocations Development Plan Document (DPD) will be prepared to allocate
specific sites and preferred areas in order to help facilitate mineral development and
provide certainty for communities and developers about where mineral development is
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the ability to deliver high-
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3.31

3.32

3.33

3.34

3.35

3.36

3.37

3.38

assessed. A range of technical evidence is being gathered to inform a “Preferred Options”
draft of the DPD. This draft will show how each site performs against site selection criteria
and will set out draft policy wording.

The “Preferred Options” draft will be accompanied by a Sustainability Appraisal (SA) that will
consider the potential economic, social, and environmental effects of the DPD. It will inform
the DPD by helping to maximise its benefits and avoid or minimise potential adverse effects.
An SA Scoping Report, the first stage of the SA process, sets the framework against which the
DPD will be appraised.

Consultation on the SA Scoping Report took place from 28 June 2021 to 9 August 2021. The
current Local Development Scheme (2022) came into effect on 1 July 2022. The LDS states a
Publication (Regulation 19 & 20) plan is anticipated Q3-Q4 2024, a Submission (Regulation
22) plan is anticipated Q1-Q2 2025.

NPPF advises on the weight to be attached to emerging plans; no weight can be attached to
the draft allocations plan.

In respect of the appeal site, we know the local mineral planning authority’s views on the
suitability of the site for sand and gravel production at this time. The local mineral planning
authority raised significant concerns regarding the site’s suitability for mineral production at
this time in refusing the application.

It would be unreasonable for the local mineral planning authority to reverse that position
unless there were material changes in circumstances to justify this. Were the plan to allocate
the appeal site it would be legally unreasonable and any decision to adopt it would be
challenged in the courts.

Furthermore, given the appeal sites poor sustainability score it should not be allocated.

Wyre Forest Local Plan

The Wyre Forest Local Plan (WFDLP) was adopted in April 2022. The whole of the appeal site
is within the Green Belt and within the villages of Cookley and parts of Wolverley. The
policies map shows the Lea Castle Strategic Allocation site extended to the Wolverhampton
Road opposite the appeal site.

The site is allocated for development of a sustainable village of high quality design. The
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3.41

3.42

3.43

3.44

3.45

3.46

3.47

3.48

It is my view that the development fails to safeguard and enhance the open countryside;
maintain the openness of the Green Belt; and protect from development areas that are
sensitive because of their landscape, heritage assets or biodiversity

Policy SP.6 - Role of the existing villages and rural areas

The Rural Economy

a. The rural economy will be supported by promoting development which contributes to
rural employment sectors as well as encouraging appropriate farm diversification schemes.

b. Development proposals will not be permitted where they would be likely to have direct
and significant impact on the District's best and most versatile agricultural land.

c. Historic farmsteads will be protected from inappropriate development (for details refer to
Policy DM.23 and Policy DM.29).

The development will harm the existing rural economy through loss of faring jobs, caused by
loss of farmland as well as other local jobs.

Policy SP.16 - Health and Wellbeing

Development should help minimise negative health impacts and maximise opportunities to
ensure that people in Wyre Forest District lead healthy, active lifestyles and experience a
high quality of life.

The development does not help minimise negative health impacts and maximise
opportunities to ensure that people in Wyre Forest District lead healthy, active lifestyles and
experience a high quality of life. Inspector Normington only found development would not
likely result in any significant adverse noise impacts for those residing or visiting the site
area.

Inspector Normington also found in the absence of any compelling technical evidence to the
contrary, the appeal proposals would not result in unacceptable levels of dust on the
amenity of nearby existing or proposed sensitive land uses.

Inspector Normington found dust suppression measures would serve to minimise the risk of
any RCS emissions from the site. He found no compelling evidence that clearly demonstrates
that the proposed development would pose a potential significant risk to the local
population due to RCS.

Inspector Normington found concluded that the proposal would be unlikely to have a
significant adverse effect on public health with reference to air quality.

Overall, Inspector Normington was satisfied that, subject to appropriate planning conditions
setting out mitigation and compliance measures, the proposed development would not, by
reason of noise, dust or poor air quality, have a significant adverse effect on the amenity of
the area or the living conditions and health of those living nearby or using recreational
features.

With respect, absence of significant adverse harm is not the policy test nor is it any comfort
to local people. The policy test is to minimise negative health impacts and maximise
opportunities for healthy, active lifestyles and experience a high quality of life.

Policy SP.21 - Historic Environment
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5.0
4.1

4.2

4.3
4.4

4.5
4.6

4.7
4.8

4.9

Sustainability

The MLP SA sets out the expectations for sites. The appeal site lies in Area of Search SSSG17,
this is an extensive area of search covering a large area of land east of Kidderminster.
Adjacent to SSSG17, between the appeal site and River Stour, is the more discrete area of
SSSG10.

Below | refer to the sustainability objections in the SA Section 3 and the scores given in
Section 6 of the Sustainability Appraisal of the Worcestershire Minerals Local Plan
Publication Version Prepared by LUC May 2019.

SA Objective 1: Landscape

The SA objective on landscape is to "Safeguard and strengthen landscape character and
quality and minimise negative visual impact".

SSSG17 scores “Significant negative impact”
SSSG10 scores “Significant negative impact”
SA Objective 2: Biodiversity and Geodiversity

3.12 This objective is to "Conserve and enhance Worcestershire's biodiversity and
geodiversity".

SSSG17 scores “Significant negative impact”
SSSG10 scores “Significant negative impact”
SA Objective 3: Cultural heritage, architecture and archaeology

3.18 This SA objective is to "Preserve and enhance the historic environment and deliver well-
designed and resource-efficient development which respects local character and
distinctiveness".

SSSG17 scores “Significant negative impact”
SSSG10 scores “Significant negative impact”
SA Objective 4: Material assets

This SA objective is to "Ensure efficient use of land through safeguarding of mineral reserves,
the best and most versatile agricultural lands, Green Belt land, maximising use of previously
developed land and reuse of vacant buildings, whilst safeguarding open space/green
infrastructure”.
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5.22

5.23

5.24

SA Objective 17: Population (crime & fear of crime)
This SA objective is to "Reduce crime, fear of crime and antisocial behaviour™

The appeal proposal will introduce an industrial process into a secluded part of the
countryside. There is a local perception this will attract crime and antisocial behaviour. The
appeal proposal should score Significant negative impact.

Conclusion

In the MLP SA, SSSG17 is ranked 17" out of 29 Areas of Search for Sand and Gravel. The
appeal site, in isolation, would rank far lower. The site, judged against the MLP sustainability
criteria, is not sustainable.

The findings of the SA also bring into question the reliability of the appellants EIA given that
most key issues score significant negative in the SA.
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6.0 Landscape and Visual

4.15 Current assessment of the appeal site is rolling hills in landscaped parkland. Forming the
grounds of an 18th century Mansion built by one of the richest, most powerful industrialist
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defined by the variety of features and attributes that are distinctive, recognisable and with
consistent patterns that give localities their sense of place. The key characteristics of
landscape types within Worcestershire are set out in the Worcestershire Landscape
Character Assessment. This is supplemented by the Worcestershire Historic Landscape
Characterisation which identifies inherited historic character, its diversity and legibility in the
modern landscape. Together these contribute towards the assessment and understanding of
significance and value in the landscape.”

4.24  The Worcestershire Landscape Character Assessment Supplementary Guidance August 2012
includes the site in sandstone state lands area the character description is,

“These are open, rolling landscape characterised by an ordered pattern of large, arable fields,
straight roads and the state plantations. Fields are typically defined by straight thorn hedges,
reflecting the late enclosure of much of this landscape from woodland and waste. The
historic land use pattern is also reflected in the occurrence of isolated brick farmsteads and
clusters of wayside dwellings, interspersed with occasional small villages. Despite the fact
that this is a functional landscape, the consistent geometric pattern can convey strong sense
of visual unity.”

4.25
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I the proximity to sites of local (i.e. county) importance, including the Staffordshire
and Worcestershire Canal and River Stour Local Wildlife Sites and Grassland
Inventory sites including Cookley Rough,

I the proximity of this site to the Wyre Forest Biodiversity Delivery Area

Worcestershire Count Council Landscape

f The estate is contained within the broad landscape character type Sandstone Estate
lands.

I the setting of the estate is located within a transitional landscape that moves from a
more typical Sandstone Estate lands character, east of the site, toward a post-
medieval historic landscape character of mixed irregular fields, meadows and
woodland, influenced in part, by the Stour Valley.

f Inaddition, the site is within an area of former post-medieval designed landscape,
which adds another layer of inherited character and includes distinctive structural
features and historic buildings

I the Stour and Staffordshire and Worcestershire Canal corridor is a strategic Green
Infrastructure link

Worcestershire Wildlife Trust

f the estate falls within open agricultural countryside and that it contains some semi-
natural habitats that may be of value, both in their own right and in terms of the
species they may hold.

 the estate is bordered and contains woodland and is close to wetlands that have
Local Wildlife Site Status (River Stour and Staffordshire and Worcestershire Canal).

Wyre Forest Countryside Manager

f the estate is in proximity to a couple of SSSI and other wildlife sites
I Dormice are known to be in proximity to this site
I Bats species are known to exist in area

4.28 Atan appeal at Pave Lane Quarry, Pave Lane, Newport, the Inspector found,

“I consider that the proposed dome would appear as an engineered and unnatural
feature in the context of the nearby hills. These comprise the hill to the south-east
beyond Marlpits Wood (136 m AOD), the hill that contains Greens Wood (128 m AOD) to
the north-west, along with Muster Hill to the north-east, of the proposed dome. | find
that the proposed land raising would have a significant and permanent adverse effect on
the character and appearance of the area because it would diminish the visual impact of
Muster Hill in its local context. The wetland and tree planting as part of the proposed
restoration would add interesting landscape features, but the harm in perpetuity that
would result from the land raising would, in my judgement, far outweigh any such
benefits.” (emphasis added)

“On the first main issue, | consider that the proposed development would have a
substantial adverse effect on the character and appearance of the area during its
operation, and that significant and permanent harm to the landscape would result from
the proposed land raising. This harm weighs heavily against the proposal.”
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“The Secretary of State has gone on to consider impacts following restoration. He agrees
with the Inspector for the reasons given in IR384 that the restored landform would give
the landscape an artificial crumpled appearance, and that the proposed low-level
restoration would not be appropriate in the landscape context which applies here.
(emphasis added)

4.30 The Inspectors reasoning at IR384 was,

“The Restored Landform (Plan No0.1217/R/1) indicates that in the northern part of the
appeal site the restored ground level would in places be a considerable distance below
the existing level. The way in which the excavated land would join up with the existing
contours along the eastern side of Phase 4 would create a long shallow ridge line cutting
across the natural fall of the land down to the road. Such a feature would sit
uncomfortably with the existing slopes down this side of the valley. | consider that the
restored landform would give the landscape an artificial crumpled appearance. This is
apparent from the submitted cross-sections, and would appear as a jarring feature in
the rounded hill sides on the edge of this valley. The proposed low-level restoration
would not be appropriate in the landscape context which applies here.” (emphasis
added)

Conclusion

431
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7.10  Policy MLP 32 Historic Environment states,

“Planning permission will be granted where it is demonstrated that the proposed mineral
development will conserve and where possible enhance the historic environment.”
(emphasis added)

7.11  The policy goes on to say;
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f There are well used public footpaths along the driveways and between the areas
enjoyed by local people and walking groups.
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I Lea Castle Farm Wolverley WSM30493 comprises a partially extant C18 farmstead
with buildings now converted to residential use.
I Originally the brick pierced barns were used for threshing.

Classification L2 - Business Data



8.0
8.1

8.2

8.3

Restoration

To be clear, the removal of 1.7 million cubic metres of material and the potential landfill of
0.6 million cubic metres is not restoration. The levelling of the site of what is rolling parkland
is not restoration. The destruction of ancient specimen trees and replanting of saplings is not
restoration.

We have experience of the after care of this type of development on the former Court Farm
Quarry on the opposite side of Wolverley Road. This is an alien landscape, out of keeping
with the existing landscape form. It has the appearance of developed land which has
detracted from the openness of the Green Belt.
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9.17

9.18

maker to consider how visual effects bear on the question of whether the development
would “preserve the openness of the Green Belt”.

At an appeal at Land at Hatfield Aerodrome, off Hatfield Road the Inspector found,

“Determining the tipping point would depend upon the particular circumstances, as a matter
of fact and degree, but relevant considerations could include the siting, nature and scale of
the operational development in its local context, along with its visual effects, duration and
the reversibility of any adverse impact upon the openness and purposes of the Green Belt.”

It is clear that the excavation itself will not preserve the openness of the Green Belt. Both as
a result of change in topography but also in respect of the visual impact. With development
extending across the appeal site its openness will be lost. Inspector Normington addressed
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9.26

9.27

Where any aspect of the proposed development is inappropriate in the Green Belt; where it
would not preserve the Green Belt’s openness and would conflict with the purposes of
including land within the Green Belt, it will only be supported where very special
circumstances exist that mean the potential harm to the Green Belt by reason of
inappropriateness, and any other harm resulting from the proposal, is clearly outweighed by
other considerations. (Paragraph 6.21)

Where the proposed development requires the impact of Green Belt openness to be
assessed, the judgement will be based on the circumstances of the case (paragraph 6.24). A
range of matters may need to be taken into account by the Mineral Planning Authority
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10.0 Alternatives

10.1

10.2

10.3

One of the commitments established by IEMA in its EIA Quality Mark scheme is that
practitioners commit to ensuring that EIAs refer to any development alternatives considered
during the process and that the influences of such alternatives on the scheme are
transparently set out. Part Il of Sch.4 of the EIA Regulations requires the applicant to
provide,

“an outline of the main alternatives studied by the applicant or appellant and an indication
of the main reasons for his choice, taking into account the environmental effects”.

No alternatives in terms of other more suitable sites have been considered, this is the role of
the emerging site allocations plan. No realistic alternatives in respect of the form of
development has been considered, in particular so that true “restoration” is achieved to the
openness of the site as it is now.

The consideration of alternatives is a key aspect of EIA and is essential in the case of Green
B
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11.0 Cumulative Impact
11.1
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remaining area of Green Belt between the settlements. Given the spatial position, and the
contained nature of the appeal which emphasises its importance in fulfilling Green Belt
purposes the site plays an increasingly extremely important Green Belt function given
further encroachment which should be given considerable weight.
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12.0 Need and Landbank

121

12.2

12.3

12.4

125

Firstly, it is the role of the Site Allocations Plan to identify a suitable supply of land to meet
needs. Planning appeals ahead of local plan preparation undermine the system of plan
making.

The supply of minerals can not be at any cost. Need is part of the overall planning balance.
Need for minerals has no special weighting, unlike housing need. There is no presumption in
favour or tilted balance in the case of minerals development.

The lack of supply against target is not so acute that rash, premature decisions need to be
made while a development plan is in preparation.

There are numerous examples of minerals proposals being refused where there is less than
seven years of supply.

In respect of Land at Hatfield Aerodrome, off Hatfield Road Appeal Ref: APP/M1900/W/
21/3278097, the Inspector found,
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12.7

12.8
12.9

“Would existing stocks of permitted reserves provide justification to refuse planning
permission?

Each application for minerals extraction must be considered on its own merits, regardless of
the current stock of permitted reserves. However, low stocks of permitted reserves to justify
capital investment may be seen as a strong indicator of urgent need.” (Emphasis added)

Conclusion

A supply below the target does not mean consent should be given. Each application for
minerals extraction must be considered on its own merits, regardless of the current stock of
permitted reserves.

The supply of minerals cannot be at any cost. This was the view Inspector Herrington took.

The lack of supply against target is not so acute that rash, premature decisions need to be
made while a development plan is in preparation.
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13.0 Conclusion

131

13.2

13.3

134

135

13.6

13.7

13.8

13.9

13.10

13.11

13.12

13.13

13.14

13.15
13.16

The appeal proposals do not conform to the development plan when taken as a whole. Sites
need to come forward through the Sites Allocations Plan and this has not advanced such that
any weight can be attached.

Having determined the site is not suitable for mineral allocation the local planning authority
can not now allocate the site.

In the MLP SA, SSSG17 is ranked 17th out of 29 Areas of Search for Sand and Gravel. The
appeal site, in isolation, would rank far lower. The site, judged against the MLP sustainability
criteria, is not sustainable.

The findings of the SA also bring into question the reliability of the appellants EIA given that
most key issues score significant negative in the SA.

Significantly the landscape policies of the development plan in the MLP are that
development must conserve and preserve the character and distinctiveness of sites.

The essential landscape character of the site is of rolling parkland estate crowned by Broom
Covert. The proposal changes that fundamentally to a flat featureless plateau. This does not
conserve or preserve the character and distinctiveness of current site.

To a large extent Cookley and Wolverley were historically defined by the iron industry this is
encapsulated in the Lee Castle estate. The gatehouses and wall also define Cookley and
Wolverley as key features of the villages and local landmarks. These remaining historic assets
are key characteristics to the villages and area. Placing a sand and gravel quarry within the
walls defining the historic Parkland is obscene; the proposal will have devastating effects on
the designated heritage assets.

Furthermore the creation of a new opening in the historic wall will have a significant impact
on this asset and change its essential character.

The North Lodge Gatehouse is a Grade Il Listed Building. The wall and South Lodge should be
treated the same. The proposal will result in substantial harm to these designated assets.

The removal of 1.7 million cubic metres of material and the potential landfill of 0.6 million
cubic metres is not restoration. The levelling of the site of what is rolling parkland in not
restoration. The destruction of ancient specimen trees and replanting of saplings is not
restoration.

For the appeal site to be acceptable in Green Belt terms the applicant must demonstrate
that no other site is available with less harm to the Green Belt and with less other harm.

NPPF requires development to preserve the openness of the Green Belt, this include visual
impact. The development does not preserve openness, either spatially or visually.

The harm to openness and other harm means the proposal is inappropriate development in
the Green Belt. As such this harm needs to be outweighed by other considerations.

Substantial weight must be given to any harm to the Green Belt. Any need for sand and
gravel at this time does not clearly outweigh this harm and other harm to give rise to the
very special circumstances for planning permission to be granted.

That harm and other harm is not outweighed by other matters.

The ES is required to consider alternatives, this is the role of the emerging site allocations
plan.
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13.17

13.18
13.19

13.20

13.21

13.22

13.23

No realistic alternatives in respect of the form of development have been considered, in
particular so that true “restoration” is achieved to the openness of the site as it is now.

The dismissal of alternatives is cursory and not persuasive.

| fail to see how the appellant can be concerned that dismissal of the appeal will sterilise the
resource.

A supply of minerals below the target does not mean consent should be given. Each
application for minerals extraction must be considered on its own merits, regardless of the
current stock of permitted reserves.

The supply of minerals cannot be at any cost as was found in the previous appeal decision..

The lack of supply against target is not so acute that rash, premature decisions need to be
made while a development plan is in preparation.

The appellant’s conclusions on individual impacts are laughable in their naivety and bias. To
suggest that in each case there is no more than minimal impact is to make the EIA process
redundant. Clearly the decision maker has not been presented with evidence on
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