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WORCESTERSHIRE COUNTY COUNCIL 
 

TOWN AND COUNTRY PLANNING ACT 1990 
SECTION 78 APPEAL 

 

 
 

Appeal by NRS Aggregates Ltd against the refusal of planning permission by Worcestershire 

County Council of 

“Proposed sand and gravel quarry with progressive restoration using site derived and 

imported inert material to agricultural parkland, public access and nature enhancement” 

on 
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Commencement  

1) The development hereby permitted must be begun not later than the expiration of 3 years 

beginning with the date of this permission. 

 

Reason: Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 

1990. 

 

2) The operator shall provide written notification to the Mineral Planning Authority at least 5 

working days prior to: 

 









6 
 

Restoration’, dated July 2024;  01-LEACF-INQ_008, titled: ‘Phase 4 - Working & Restoration’, 

dated July 2024; 01-LEACF-INQ_009, titled: ‘Phase 5 - Working & Restoration’, dated July 2024; 

and 01-LEACF-INQ_010, titled: ‘Final Works’, dated July 2024
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Reason: To protect the amenity of adjacent residential properties, in accordance with Policy 

MLP 28 of the adopted Worcestershire Minerals Local Plan, and Policy WCS 14 of the adopted 

Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted Wyre Forest District Local 

Plan.  

 

Design 

10) Notwithstanding the submitted details, detailed design drawings of all plant, structures, 

buildings, including the conveyors to be sited at the site shall be submitted to and approved 

in writing by the Mineral Planning Authority prior to their erection / construction on site. 

Details shall include dimensions, materials, colour, and finishes. The development shall be 

carried out in accordance with the approved details, and shall be retained and maintained as 

such thereafter. 

 

Reason: To maintain the visual and environmental quality of the site, in accordance with 
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turning facilities within the plant site, as shown on drawing numbered: 01-LEACF-INQ_012, 

titled: ‘Plant Site’, dated July 2024, have been provided. 

 

Reason: In the interests of highway safety, and to ensure conformity with summited details, in 

accordance with Policy MLP 39 of the adopted Worcestershire Minerals Local Plan, Policy WCS 
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vi. Details of how and where construction vehicles associated with the construction of 

the vehicular access and haul road only shall enter the site, including routing on site, 

any temporary haul roads including their specification, restoration specification and 

timetable for their reinstatement, and any temporary measures to ensure the safe 

passage of users of Bridleway WC-626 during the construction of the access and haul 

road. 

 

Thereafter, the vehicular access and haul road shall be carried out in accordance with the 

approved details and thereafter shall be retained and maintained until the last Phase has been 

restored.  

 

Reason: In the interests of highway safety, to avoid adverse impacts on amenity along transport 

routes, and to prevent HGVs travelling over the Canal Road Bridge on Wolverley Road (B4189) 

and travelling along Sion Hill (C2136), in accordance with Policy MLP 39 of the adopted 

Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted Worcestershire Waste Core 

Strategy, and Policy SP.27 of the adopted Wyre Forest District Local Plan. 

 

14) Notwithstanding the submitted details, prior to the commencement of soil stripping in Phase 1, 

as shown on drawing numbered: 4A, reference: KD.LCF.013A, titled: ‘Proposals Plan’, dated 

July 2021, a scheme for the construction, management and maintenance of the below ground 

conveyor and associated conveyor tunnel / underpass, as shown on drawing numbered: 01-

LEACF-INQ_005, titled: ‘Phase 1 - Working & Restoration’, dated July 2024, shall be submitted 

to and approved in writing by the Mineral Planning Authority. The scheme shall include the 

design, dimensions, materials, surfacing, construction specification, location shown on a plan, 

measures to minimise noise and vibration, maintenance arrangements, and a timetable for its 

removal and restoration specification, Bridleway WC-626 temporary diversion arrangements 

during its installation and removal, temporary construction / decommissioning access 

arrangements, and details of signage to alert users of the Bridleway to presence of the below 

ground conveyor. The development shall be carried out in accordance with the approved 

details, and shall be retained and maintained as such thereafter.  

 

Reason: To protect users of the Public Rights of Way, in accordance with Policy MLP 30 of the 

adopted Worcestershire Minerals Local Plan. 
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18) 
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within 7 days 
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Reason: 
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accordance with the approved details , and shall be retained and maintained as such 

thereafter.  

 

Reason: To 

protect the visual amenity of the site, and the environmental quality of the 

surrounding area, in accordance with Policies MLP 28  and MLP 33 of the adopted 

Worcestershire Minerals Local Plan, Policies WCS 12  and WCS 14 of the adopted 

Worcestershire Waste Core Strategy, and Policy  DM.26 of the adopted Wyre Forest District 

Local Plan .   

 

 L i g h t i n g

 

24)

 Prior to commencement of the development hereby permitted

, a lighting design strategy shall 

be submitted to and approved in writing by the Mineral Planning Authority. The strategy shall 
include: 

 

i. Siting and height of lights;

 

ii.  I n t e n s i t y  o f  t h e  l i g h t s ; 

iii.  Spread of light in metres (Lux plan);

 

iv.  Any measure proposed to minimise the impact of the lighting or disturbance 

through glare;  
v . Times when the lighting would be illuminated, and

 no lighting shall be illuminated

 
o u t s i d e  o f  t h e  working hours (which are prescribed by Condition 9) of this 

permission), other than for security of the plant site area,  as shown on drawing 
numbered: 0 1 -LEACF- INQ_012, titled: ‘Plant Site’, dated July 2024; and  

vi.  Measures to minimise the impact of lighting upon protected species and habitats, 

including:  
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i. Pre-commencement, operational (extraction phase) and post extraction monitoring, 

of the existing onsite monitoring boreholes identified in Environmental Statement 

Volume 2 – Technical Appendices – Appendix I: Water Resources;  

ii. The details and location of the additional monitoring points required to monitor the 

soakaway ponds post restoration; 

iii. Method and nature of sampling / measurement of groundwater, surface water and 

quality;  

iv. A programme detailing frequency and duration of monitoring, and reporting to the 

Mineral Planning Authority, along with details of how and when the monitoring data 

and the Scheme itself shall be reviewed to assess if impacts (if any) are occurring;  

v. Trigger levels when action is required to protect a water feature;  

vi. Details of any contingency and mitigation proposals should a trigger level be 

breached and an impact be apparent at a water feature;  

vii. In the event that an adverse impact / risk of deterioration attributable to the 

mineral extraction is noted in the groundwater / surface water monitoring data, all 

mineral extraction shall cease whilst investigation into the apparent deterioration is 

undertaken and shall not recommence until the details required under part vii) of 

this Condition have been submitted to and approved in writing by the Mineral 

Planning Authority and all measures fully implemented in accordance with the 

approved details; and 

viii. Proposals to investigate the cause and measures to avoid, mitigate or remedy any 

such risks; and to monitor and amend any failures. 

 

Reason: To protect the water environment and prevent any deterioration of ‘controlled waters’ 

(as defined under the Water Resources Act 1991), including surface and ground waters, in 

accordance with Policy MLP 37 of the adopted Worcestershire Minerals Local Plan, Policy WCS 

10 of the adopted Worcestershire Waste Core Strategy, and Policies SP.30 and SP.33 of the 

adopted Wyre Forest District Local Plan.  

 

27) Prior to the commencement of the development hereby permitted, detailed design drawings 

for surface water drainage, which shall incorporate Sustainable Drainage Systems (SuDS), and 

an associated SuDS Management Plan which shall include details on future management 
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approved in writing by the Mineral Planning Authority.  There shall be no discharge of foul or 

contaminated drainage from the site into either groundwater or any surface water whether 

direct or via soakaways. Thereafter the development shall be carried out and maintained in 

accordance with the approved details.  

 

Reason: To ensure that the site can be adequately drained as well as to reduce the risk of 

creating or exacerbating flooding and to minimise the risk of pollution, in accordance with 

Policies MLP 37 and MLP 38 of the adopted Worcestershire Minerals Local Plan, Policy WCS 10 

of the adopted Worcestershire Waste Core Strategy, and Policies SP.30, SP.31, SP.32, and SP.33 

of the adopted Wyre Forest District Local Plan. 

 

Reason for the pre-commencement condition: The detailed design of the surface water 

drainage is required at the outset of the development as it may inform earlier stages of the 

development.  

 

28)  Prior to the commencement of the development hereby permitted, a scheme containing 

details of measures and equipment to prevent the possibility of contaminant spillage or leakage 

during the storage, filling of fixed tanks and mobile plant, and the movement of oils, fuels, 

lubricants and chemicals to, from and around the site, shall be submitted to and approved in 

writing by the Mineral Planning Authority. The scheme shall also include details about measures 

and equipment to deal with any spillages or leakages of contaminants, so as to prevent any 

pollution risk to ground and surface water. Thereafter, the approved scheme shall be 

implemented in full for the duration of the development.  

 

Reason: To protect the water environment and prevent pollution, in accordance with Policy 

MLP 37 of the adopted Worcestershire Minerals Local Plan, Policy WCS 10 of the adopted 

Worcestershire Waste Core Strategy, and Policies SP.30 and SP.33 of the adopted Wyre Forest 

District Local Plan. 

 

Reason for t( )0.4 (o)12.10.8  ( )0.2 (n)2.2 u7
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Noise and Vibration  

29) Notwithstanding the submitted details, no soil stripping operations shall take place until a Noise 
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31) During the removal of soils and superficial deposits and the creation of any screen bunds or 

restoration works, the noise limit at the receptor locations identified in the Noise Assessment 

Report, dated 12 September 2019 shall be permitted to exceed the limits set out in Condition 

30) for a period of up to 8 weeks in any calendar year but during that period shall not exceed 

70dB LAeq 1-
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Reason: To ensure soils are managed and conserved for beneficial purposes to ensure the 
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40) No plant or vehicles shall cross any area of unstripped topsoil or subsoil, except for the express 

purpose of soil stripping or soil replacement operations.  Essential traffic routes shall be marked 

in such a manner as to give effect to this condition. No part of the site shall be excavated, 

traversed or used as a road for the stationing of plant or buildings or for the storage of subsoil, 

overburden, waste or mineral deposits, until all available topsoil and subsoil have been stripped 

from that part. The exceptions are that topsoil may be stored on like topsoil and subsoil may be 

stored on like subsoil. 

 

Reason: To ensure soils are managed and conserved for beneficial purposes to ensure the 
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ii. Identification of “biodiversity protection zones”, including tree root protection zones 

to be protected by suitable fencing in accordance with BS5837:2012; 

iii. Practical measures (both physical measures and sensitive working practices) to avoid 

or reduce impacts to habitat and wildlife during quarrying (may be provided as a set 

of method statements); 

iv. The location and timing of sensitive works to avoid harm to habitat and wildlife; 

v. The times during the works when specialist ecologists need to be present on site to 

oversee works; 

vi. Responsible persons and lines of communication; 

vii. The role and responsibilities on site of an ecological clerk of works (ECoW) or 

similarly competent person; and 

viii. Use of protective fences, exclusion barriers and warning signs to avoid harm to 

retained habitat and wildlife. 

 

Thereafter, the development shall be carried out in accordance with the approved details. 

 

Reason: To protect and conserve statutorily protected species and the site's value for 

biodiversity, in accordance with Policies MLP 7, MLP 31, and MLP 33 of the adopted 

Worcestershire Minerals Local Plan, Policies WCS 9 and WCS 12 of the adopted Worcestershire 

Waste Core Strategy, and Policies SP.22, SP.23, SP.28, DM.24 and DM.26 of the adopted Wyre 

Forest District Local Plan.  

 

Reason for the pre-commencement condition: The site's construction works are one of the 

first operations that will take place on the site, and these have the potential to disturb 

protected species and habitats. Therefore, it is important that that the CEMP for biodiversity 

to control the construction impacts of the development have been submitted and approved 

prior to the commencement of the development, for the reasons stated above. 

 

43) Prior to the commencement of the development hereby permitted, a Biodiversity 

Enhancement, Monitoring and Management Plan (BEMMP) shall be submitted to and approved 
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iv. Measures (including establishment, enhancement and aftercare) for achieving the 

aims and objectives of management, with time-specific criteria denoting success or a 

need to implement contingency measures; 

v. 
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Reason for the pre-commencement condition: To ensure suitable protection of the 

important Tree Preservation Order trees of T9 and T10, and as their retention may inform 

how earlier phases of the development are worked and the site restored.  

 

Restoration  

47) Notwithstanding the submitted details, prior to the commencement of the development 

hereby permitted, a detailed restoration scheme for the site for agriculture and nature 

conservation, based on drawing numbered: 01-LEACF-INQ_011, titled: ‘Concept 

Restoration’, dated July 2024, but updated to take account of the retention of trees T9 and 
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Reason: To ensure satisfactory restoration of the site, in accordance with Policies MLP 7, MLP 

11, MLP 31, and MLP 33 of the adopted Worcestershire Minerals Local Plan, Policies WCS 5, 

WCS 9 and WCS 12 of the adopted Worcestershire Waste Core Strategy, and Policies SP.20, 
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Interpretation Strategy  

51) Within 6 months of the commencement of the development hereby permitted, an 

Interpretation Strategy for cultural heritage, landscape, biodiversity and geodiversity shall be 

submitted to the Mineral Planning Authority for approval in writing. The Strategy shall include 

the content topic headings, concept design and location of any interpretation panels. 

Thereafter, the development shall be carried out in accordance with the approved details. 

 

Reason: To ensure appropriate provision of interpretation facilities, in the interests of cultural 

heritage, landscape, biodiversity and geodiversity, in accordance with Policies MLP 7, MLP 31, 

MLP 32, MLP 33, and MLP 36 of the adopted Worcestershire Minerals Local Plan, Policies WCS 9 

and WCS 12 of the adopted Worcestershire Waste Core Strategy, and Policies SP.21, SP.22, 

SP.23, SP.24, SP.28, and DM.23 of the adopted Wyre Forest District Local Plan. 

 

Renewable / Low Carbon Energy 

52) Prior to the commencement of mineral extraction, details of renewable or low carbon energy 

generating facilities to be incorporated as part of the site office and welfare facilities shall be 

submitted to and approved in writing by the Mineral Planning Authority. The details shall 

demonstrate that at least 10% of the predicted energy requirements of the site office and 

welfare facilities as shown on drawing numbered: 01-LEACF-INQ_012, titled: ‘Plant Site’, dated 

July 2024, will be met through the use of renewable / low carbon energy generating facilities. 

The approved energy generating facilities shall be provided prior to the use of the site office 

and welfare facilities hereby permitted, and shall be retained and maintained thereafter.  

 

Reason: To support climate change mitigation, in accordance with Policy MLP 26 of the adopted 

Worcestershire Minerals Local Plan, and Policy SP.37 of the adopted Wyre Forest District Local 

Plan.  

 

Permitted Development Rights  

53) Notwithstanding the provisions of Class L of Part 7 and Class A and Class B of Part 17 of 

Schedule 2 of The Town and Country Planning (General Permitted Development) (England) 

Order 2015 (as amended) (or any order revoking, re-enacting or modifying that Order), planning 

permission shall be sought and obtained from the Mineral Planning Authority prior to any fixed 

or mobile plant, machinery, buildings, structures, erections or private ways being erected, 
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extended, installed, rearranged, replaced or altered within the site, other than those for which 

permission has been granted under this permission.   

 

Reason: To protect the visual amenity of the site and the surrounding area, in accordance with 

Policies MLP 28 and MLP 33 of the adopted Worcestershire Minerals Local Plan, Policies WCS 12 

and WCS 
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Reason: To define the permission and protect the amenity of adjacent residential properties, in 

accordance with Policy MLP 29 of the adopted Worcestershire Minerals Local Plan, Policy WCS 

14 of the adopted Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted Wyre 

Forest District Local Plan. 

 

Local Liaison  

58) 
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Reason: To define the permission and to enable the monitoring of the consent in the interests 

of the amenity of the surrounding area, in accordance with Policy MLP 28 of the adopted 

Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted Worcestershire Waste Core 

Strategy, and Policy SP.33 of the adopted Wyre Forest District Local Plan. 

 


