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WORCESTERSHIRE COUNTY COUNCIL 
 

TOWN AND COUNTRY PLANNING ACT 1990 

SECTION 78 APPEAL 
 

 

 
Appeal by NRS Aggregates Ltd against the refusal of planning permission by Worcestershire 

County Council of 

“Proposed sand and gravel quarry with progressive restoration using site derived and 

imported inert material to agricultural parkland, public access and nature enhancement” 

on land at Lea Castle Farm, Wolverley Road, Broadwaters, Kidderminster, Worcestershire.    

 
 

Planning Inspectorate Reference:  APP/E1855/W/22/3310099 

 

County Council Reference:   19/000053/CM  
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Commencement  

1) The development hereby permitted must be begun not later than the expiration of 3 years 

beginning with the date of this permission. 

 

Reason: Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 

1990. 

 

2) The operator shall provide written notification to the Mineral Planning Authority at least 5 

working days prior to:- 

 

i. 
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• Drawing numbered: 13A, reference number: KD.LCF.008A, titled: ‘Phase 5 – Working 
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2021; 11A, reference number: KD.LCF.006A, titled: ‘Phase 3 – Working & Restoration’, dated 

July 2021; 12A, reference number: KD.LCF.007A, titled: ‘Phase 4 – Working & Restoration’, 

dated July 2021; 13A, reference number: KD.LCF.008A, titled: ‘Phase 5 – 
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Reason: To protect the amenity of adjacent residential properties, in accordance with Policy 

MLP 28 of the adopted Worcestershire Minerals Local Plan, and Policy WCS 14 of the adopted 

Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted Wyre Forest District Local 

Plan.  

 

Design 

10) Notwithstanding the submitted details, detailed design drawings of all plant, structures, 

buildings, including the conveyors to be sited at the site shall be submitted to and approved 

in writing by the Mineral Planning Authority prior to their erection / construction on site. 

Details shall include dimensions, materials, colour, and finishes. The development shall be 

carried out in accordance with the approved details, and shall be retained and maintained as 

such thereafter. 

 

Reason: 
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turning facilities within the plant site, as shown on drawing numbered: 6, reference number: 
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v. Any gates erected shall be set back from the nearside edge of the public highway a 

minimum distance of 15 metres and open away from the highway to allow a 

commercial vehicle to stand clear of the carriageway; and  

vi. Details of how and where construction vehicles associated with the construction of 

the vehicular access and haul road only shall enter the site, including routing on site, 

any temporary haul roads including their specification, restoration specification and 

timetable for their reinstatement, and any temporary measures to ensure the safe 

passage of users of Bridleway WC-626 during the construction of the access and haul 

road. 

 

Thereafter, the vehicular access and haul road shall be carried out in accordance with the 

approved details and thereafter shall be retained and maintained until the last Phase has been 

restored.  

 

Reason: In the interests of highway safety, to avoid adverse impacts on amenity along transport 

routes, and to prevent HGVs travelling over the Canal Road Bridge on Wolverley Road (B4189) 

and travelling along Sion Hill (C2136), in accordance with Policy MLP 39 of the adopted 

Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted Worcestershire Waste Core 

Strategy, and Policy SP.27 of the adopted Wyre Forest District Local Plan. 

 

14) Notwithstanding the submitted details, prior to the commencement of soil stripping in Phase 1, 

as shown on drawing numbered: 4A, reference: KD.LCF.013A, titled: ‘Proposals Plan’, dated 

July 2021, a scheme for the construction, management and maintenance of the below ground 

conveyor and associated conveyor tunnel / underpass, as shown on drawing numbered: 9A, 

reference number: KD.LCF.004A, titled: ‘Phase 1 – Working & Restoration’, dated July 2021, 

shall be submitted to and approved in writing by the Mineral Planning Authority. The scheme 

shall include the design, dimensions, materials, surfacing, construction specification, location 
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iv. No HGV shall turn right when exiting the site. Details of signage requiring all HGVs to 

turn left onto Wolverley Road (B4189) along with the siting of the signage close to the 

site exit, and a programme for its installation and maintenance; and 

v. All HGVs owned or under the direct control of the operator used for export of 

minerals or the importation of inert materials to and from the site, shall be fitted 

with Global Positioning System (GPS) tracking equipment, and this tracking 

information shall be recorded and made available to the Mineral Planning Authority 

within 7 days of a written request. All such records shall be kept for at least 12 

months from the date they were recorded.  

 

Thereafter, the measures set out in the approved Management Plan shall be implemented and 

maintained for the duration of the development hereby permitted. 

 

Reason: To ensure the provision of adequate on-site facilities, and in the interests of highway 

safety, to avoid adverse impacts on amenity along transport routes, and to prevent HGVs 

travelling over the Canal Road Bridge on Wolverley Road (B4189) and travelling along Sion Hill 

(C2136),  in accordance with Policy MLP 39 of the adopted Worcestershire Minerals Local Plan, 

Policy WCS 8 of the adopted Worcestershire Waste Core Strategy, and Policy SP.27 of the 

adopted Wyre Forest District Local Plan. 

 

Reason for the pre-commencement condition: The site's construction works are one of the 

first operations that will take place on the site, which will involve HGVs arriving and departing 

from the site, so it is important that a HGV Management Plan to prevent the deposit of mud 

and detritus on the public highway, and to avoid adverse impacts on amenity along transport 

routes, has been submitted and approved prior to the commencement of the development, for 

the reasons stated above. 

 

20) There shall be no more than 154 HGV movements (77 in and 77 out) entering / exiting the site 

on any one working day during Mondays to Fridays, and no more than 78 HGV movements (39 

in and 39 out) on Saturdays. Written records (to include date, time and vehicle registration) of 

HGVs entering and exiting the site shall be kept by the operator and made available for 

inspection by the Mineral Planning Authority within 2 working days of a written request being 

made. These records shall be kept for a minimum of 12 months.  
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22) Notwithstanding the submitted details, prior to the commencement of the development 

hereby permitted, a scheme and programme for the proposed public access routes shown as 

‘Proposed New Permissive Bridleways’ on drawing: L & R Figure 5A, Ref: KD.LCF.026A titled: 

‘Current & Proposed Public Rights of Way’, dated July 2021, shall be submitted to and approved 

in writing by the Mineral Planning Authority. The scheme and programme for the proposed 

public access routes shall include details of:  

 

i. The alignment and width of the proposed public access routes;   

ii. Surfacing materials;  

iii. Drainage provision;  

iv. Details of any gates, fences or barriers;  

v. Maintenance arrangements; and 

vi. Timetable for their implementation.   

 

Thereafter, the public access routes shall be provided and maintained in accordance with the 

approved details, and shall remain in situ and available for public use. 

 

Reason: To enhance public access across the site, and to ensure conformity with summited 

details, in accordance with Policies MLP 7 and MLP 30 of the adopted Worcestershire Minerals 

Local Plan.  

 

Reason for the pre-commencement condition: The provision of new public access routes is 

one of the first operations to take place on site, so it is important that such details have been 

submitted and approved prior to the commencement of the development, for the reasons 

stated above. 

 

23) Notwithstanding the submitted details, prior to the commencement of the development 

hereby permitted, a detailed scheme for the safe crossing by the public over the haul road of 

any rights of way or permissive bridleways, shall be submitted to and approved in writing by the 

Mineral Planning Authority. The details shall include the signage to be installed to alert users of 

the haul road and users of the rights of way or permissive bridleways of the crossing, details of 

any gates, fences or barriers and surfacing. The crossing shall be implemented in accordance 

with the approved details and made available prior to the first use of the haul road by any HGVs 

and thereafter shall be retained until the last Phase has been restored. 
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Reason: To protect users of the Public Rights of Way, in accordance with Policy MLP 30 of the 

adopted Worcestershire Minerals Local Plan. 

 

Reason for the pre-commencement condition: The provision of new public rights of way and 

permissive bridleways are one of the first operations to take place on site, together with the 

construction of the site’s access, so it is important that a detailed scheme for the safe crossing 

by the public over the haul road of any rights of way or permissive bridleways has been 

submitted and approved prior to the commencement of the development, for the reasons 

stated above. 

 

Boundary Treatment 

24) Notwithstanding the submitted details, prior to their erection / construction on site, details of 
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iv. Any measure proposed to minimise the impact of the lighting or disturbance 

through glare; 

v. Times when the lighting would be illuminated, and no lighting shall be illuminated 

outside of the working hours (which are prescribed by Condition 9) of this 

permission), other than for security of the plant site area, as shown on drawing 

numbered: 6, reference number: KD.LCF.021, titled: ‘Plant Site Layout 
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undertaken and shall not recommence until the details required under part viii) of 

this Condition have been submitted to and approved in writing by the Mineral 

Planning Authority and all measures fully implemented in accordance with the 

approved details; and 

viii. Proposals to investigate the cause and measures to avoid, mitigate or remedy any 

such risks; and to monitor and amend any failures. 

 

Reason: To protect the water environment and prevent any deterioration of ‘controlled waters’ 

(as defined under the Water Resources Act 1991), including surface and ground waters, in 

accordance with Policy MLP 37 of the adopted Worcestershire Minerals Local Plan, Policy WCS 

10 of the adopted Worcestershire Waste Core Strategy, and Policies SP.30 and SP.33 of the 

adopted Wyre Forest District Local Plan.  

 

28) Prior to the commencement of the development hereby permitted,  detailed design drawings 

for surface water drainage, which shall incorporate Sustainable Drainage Systems (SuDS), and 

an associated SuDS Management Plan which shall include details on future management 



19 
 

29)  Prior to the commencement of the development hereby permitted, a scheme containing 

details of measures and equipment to prevent the possibility of contaminant spillage or leakage 

during the storage, filling of fixed tanks and mobile plant, and the movement of oils, fuels, 

lubricants and chemicals to, from and around the site, shall be submitted to and approved in 

writing by the Mineral Planning Authority. The scheme shall also include details about measures 

and equipment to deal with any spillages or leakages of contaminants, so as to prevent any 

pollution risk to ground and surface water. Thereafter, the approved scheme shall be 

implemented in full for the duration of the development.  

 

Reason: 
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iii. A programme detailing frequency and duration of noise monitoring; 

iv. Noise level monitoring shall be carried out for at least 2 separate durations during 

the working day with the main items of plant and machinery in operation; 

v. The results of the noise level monitoring shall include LA90 and LAeq noise levels; 

vi. Details and calibration of the equipment used for measurement and comments on 

other sources of noise which affect the noise climate; 

vii. 
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31) The noise attributable to mineral operations from the site shall not exceed the levels set out 

below at the receptor locations identified in the Noise Assessment Report, dated 12 September 

2019 when measured in terms of an LAeq 1-hour level (free field):  

 

• Broom Cottage: LAeq, 1-hour 53dB; 

• South Lodges: LAeq, 1-hour 55dB; 

• Heathfield Knoll: LAeq, 1-hour 55dB; 

• Brown Westhead Park – 
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based upon Section 3.0 and Appendix 3 of the Dust Impact Assessment, dated 18 September 

2019, Ref: R19.10059/3/AG, and shall follow the Institute of Air Quality Management (IAQM) 

‘Guidance on the Assessment of Mineral Dust Impacts for Planning’ (2016), set out and require 

compliance with the good practice mitigation measures set out in Tables 4 and 5 of the IAQM 
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from the outset of the development, as the works have the potential to generate dust 

emissions.  

 

Historic Environment  

34) No development shall take place until a programme of archaeological work, including a Written 

Scheme of Investigation, has been submitted to and approved in writing by the Mineral 

Planning Authority. The scheme shall include an assessment of significance and research 

questions and:  

 

i. The programme and methodology of site investigation and recording;  

ii. The programme for post investigation assessment;  

iii. Provision to be made for analysis of the site investigation and recording;  

iv. Provision to be made and timetable for publication and dissemination of the analysis 

and records of the site investigation;  

v. Provision to be made and timetable for archive deposition of the analysis and 

records of the site investigation; and  

vi. Nomination of a competent person or persons/organisation to undertake the works 

set out within the Written Scheme of Investigation.  

 

Thereafter, the development shall be carried out in accordance with the approved details. 

 

Reason: To allow the historical and archaeological interest of the site to be recorded, in 

accordance with Policy MLP 32 of the adopted Worcestershire Minerals Local Plan, Policy WCS 

9 of the adopted Worcestershire Waste Core Strategy, and Policies SP.21 and DM.23 of the 

Reason: 
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storage and reinstatement of the historic boundary wall shall be submitted to and approved in 

writing by the Mineral Planning Authority. Thereafter, the development shall be carried out in 

accordance with the approved details. The scheme shall include: 

 

i. The method of recording the historic boundary wall brickwork and details of the 

mortar make-up;  

ii. The method of part removal / dismantling of the historic boundary wall; 

iii. The extent to be shown on a plan, of the part of the historic boundary wall to be 

removed / dismantled; 

iv. Details of the location and how the bricks from the historic boundary wall will be 

securely stored to prevent deterioration due to water ingress and frost damage; 

v. The method and construction specification of the reinstatement of the historic 

boundary wall to match its appearance prior to removal; and 

vi. A timetable for its implementation.  

 

Reason: To protect the historic environment, in accordance with Policy MLP 32 of the adopted 

Worcestershire Minerals Local Plan, Policy WCS 9 of the adopted Worcestershire Waste Core 

Strategy, and 
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37) No soil stripping operations shall take place within the Initial Works Phase, as shown on drawing 

numbered: 4A reference number: KD.LCF.013A, titled: ‘Proposals Plan’, dated July 2021, until 
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iii. Shall not be subsequently moved or added to until required for restoration;  

iv. Shall have a minimum 3 metre stand-off buffer of undisturbed ground around each 

storage bund;  

v. Shall only store topsoil on like textured topsoil and subsoil on like textured subsoil;  

vi. Topsoil bunds shall not exceed 3 metres in height, subsoil bunds shall not exceed 5 
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Authority. Seeding and management of the storage bunds shall be carried out in accordance 

with the approved scheme. 

 

Reason: To control plant growth and prevent the build-up of a seed bank of agricultural weeds, 

or their dispersal onto adjoining land and to ensure that the site is reclaimed to a condition 

capable of beneficial afteruse at an early date, in accordance with Policies MLP 7, MLP 11, MLP 

31, MLP 33, MLP 34 and MLP 35 of the adopted Worcestershire Minerals Local Plan, Policies 

WCS 5, WCS 9, WCS 11 and WCS 12 of the adopted Worcestershire Waste Core Strategy, and 

Policies SP.20, SP.22, SP.23, SP.28, and DM.26 of the adopted Wyre Forest District Local Plan. 

 

Ecology 

43) Notwithstanding the submitted details, prior to the commencement of the development 

hereby permitted, a detailed Construction Environmental Management Plan (CEMP) for 

biodiversity shall be submitted to the Mineral Planning Authority for approval in writing. The 

CEMP for biodiversity shall include the following:  

 

i. Risk assessment of potentially damaging quarrying activities to habitat and wildlife; 

ii. Identification of “biodiversity protection zones”, including tree root protection zones 

to be protected by suitable fencing in accordance with BS5837:2012; 

iii. Practical measures (both physical measures and sensitive working practices) to avoid 

or reduce impacts to habitat and wildlife during quarrying (may be provided as a set 

of method statements); 

iv. The location and timing of sensitive works to avoid harm to habitat and wildlife; 

v. The times during the works when specialist ecologists need to be present on site to 

oversee works; 

vi. Responsible persons and lines of communication; 

vii. The role and responsibilities on site of an ecological clerk of works (ECoW) or 

similarly competent person; and 

viii. Use of protective fences, exclusion barriers and warning signs to avoid harm to 

retained habitat and wildlife. 

 

Thereafter, the development shall be carried out in accordance with the approved details. 
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Reason: To protect and conserve statutorily protected species and the site's value for 

biodiversity, in accordance with Policies MLP 7, MLP 31, and MLP 33 of the adopted 

Worcestershire Minerals Local Plan, Policies WCS 9 and WCS 12 of the adopted Worcestershire 

Waste Core Strategy, and Policies SP.22, SP.23, SP.28, DM.24 and DM.26 of the adopted Wyre 

Forest District Local Plan.  

 

Reason for the pre-commencement condition: The site's construction works are one of the 

first operations that will take place on the site, and these have the potential to disturb 
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Reason for the pre-commencement condition: A BEMMP is required prior to the 

commencement of the development, as it requires the identification of an adequate habitat 

baseline conditions prior to the start of development, for the reasons stated above.  

 

Landscape 
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ix. Monitoring and remedial or contingency measures covering habitats, vegetation, 

breeding birds, bats, great crested newts, reptiles, notable invertebrates and 

mammals plus any invasive species or injurious weeds. This shall include measures 

setting out that in the event of any trees, shrub or hedgerow being damaged or 

removed by the development, they shall be replaced with like species and equivalent 

size, which in the case of a mature tree may entail multiple plantings, in the next 

planting season; 

x. Measures to control and prevent the spread of non-native invasive species; and 

xi. Those responsible for implementation of the scheme. 

 

Reason: To protect, conserve and enhance the site’s value for biodiversity and to maintain the 

visual and environmental quality of the site, in accordance with Policies MLP 7, MLP 11
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Reason: 
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WCS 9, and WCS 12 of the adopted Worcestershire Waste Core Strategy, and Policies SP.20, 

SP.22, SP.23, SP.28, DM.24, and DM.26 of the adopted Wyre Forest District Local Plan. 

 

51) A scheme for aftercare shall be submitted to the Mineral Planning Authority for approval in 

writing at least 9 months prior to the anticipated completion date for each Phase identified in 

Condition 7) of this permission. The approved scheme shall specify the steps which are to be 

taken to bring the land up to the required standard for the land uses shown on the approved 

restoration scheme, as required by Condition 48) of this permission. The approved scheme shall 

also 
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Renewable / Low Carbon Energy 

53) Prior to the commencement of mineral extraction, details of renewable or low carbon energy 

generating facilities to be incorporated as part of the site office and welfare facilities shall be 

submitted to and approved in writing by the Mineral Planning Authority. The details shall 

demonstrate that at least 10% of the predicted energy requirements of the site office and 

welfare facilities as shown on drawing numbered: 6, reference number: KD.LCF.021, titled: 

‘Plant Site Layout – Plan & Elevations’, dated October 2019, will be met through the use of 

renewable / low carbon energy generating facilities. The approved energy generating facilities 

shall be provided prior to the use of the site office and welfare facilities hereby permitted, and 

shall be retained and maintained thereafter.  

 

Reason: To support climate change mitigation, in accordance with Policy MLP 26 of the adopted 

Worcestershire Minerals Local Plan, and Policy SP.37 of the adopted Wyre Forest District Local 

Plan.  

 

Permitted Development Rights  

54) 
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Reason: To define the permission and to protect the amenity of adjacent residential properties, 

in accordance with Policy MLP 28 of the adopted Worcestershire Minerals Local Plan, Policy 

WCS 14 of the adopted Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted 

Wyre Forest District Local Plan. 

 

56) There shall be no retail sales on site to the general public. 

 

Reason: In the interests of highway safety and to define the permission, in accordance with 

Policy MLP 39 of the adopted Worcestershire Minerals Local Plan, Policy WCS 8 of the adopted 

Worcestershire Waste Core Strategy, and Policy SP.27 of the adopted Wyre Forest District Local 

Plan.  

  

57) No materials shall be burned on the site. 

 

Reason: To protect the amenity of adjacent residential properties, in accordance with Policy 

MLP 29 of the adopted Worcestershire Minerals Local Plan, Policy WCS 14 of the adopted 

Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted Wyre Forest District Local 

Plan. 

 

58) No blasting shall take place.  

 

Reason: To define the permission and protect the amenity of adjacent residential properties, in 

accordance with Policy MLP 29 of the adopted Worcestershire Minerals Local Plan, Policy WCS 

14 of the adopted Worcestershire Waste Core Strategy, and Policy SP.33 of the adopted Wyre 

Forest District Local Plan. 

 

Local Liaison  

59) No development shall commence until a scheme detailing the establishment and operation of a 

Community Liaison Group (CLG) has been submitted to and approved in writing by the Mineral 

Planning Authority. The scheme shall be in the form of terms of reference for the CLG and shall 

set out:  

 

i. The aims and purpose of the group; 

ii. The membership of the group; 
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iii. The operation of the group (including regularity of meetings and who would chair 

the meetings) / standard agenda items and voting; 

iv. Accountability of the group; 

v. Recording of meetings; and 

vi. Access to the record of meetings. 

 

Once approved the CLG scheme shall be implemented in accordance with the approved terms 

of reference throughout the construction, operation, restoration and aftercare period of the 

development hereby permitted.  

 

Reason: To protect the amenity of neighbouring residents and to ensure satisfactory 

restoration of the site. 

 

Reason for the pre-commencement condition: To enable the local community to be informed 

of each stage of the development. 

 

Planning Permission  

60) A copy of this decision notice, together with all approved plans and documents required under 

the conditions of this permission shall be maintained at the site office at all times throughout 

the duration of the development and shall be made known to any person(s) given responsibility 

for management or control of activities/operations on the site. 

 


